
CCS Legislative Perspective – The EU Storage Directive 

UK – Texas Carbon Technical Workshop - December 2009

IAN HAVERCROFT
Senior Research Fellow, Faculty of Laws, University College London

University College London
Centre for Law and the Environment, Bentham House
Endsleigh Gardens
London WC1H 0EG

Tel:  +44 (0)20 7679 1504 (Dir)
Email: i.havercroft@ucl.ac.uk
www.ucl.ac.uk/cclp



BACKGROUND AND PROCESS OF ADOPTION

• Directive forms a part of the EU’s Climate Change Package
- Seeks to achieve GHG reductions of 30% by 2020
- Estimates that 160 M/tonnes of CO2 could be stored
- CCS to be a ‘bridging technology’

• Definitively adopted on the 6 April 2009
- Published in the Official Journal 5 June 2009
- Entered into force 20 days later

• Transposition by Member States
- 25 June 2011



SCOPE

• Applies to the geological storage of CO2

- In the territory of the Member States
- Exclusive Economic Zones (EEZ)
- Continental shelves under UNCLOS

• Removal of barriers to CCS
- Amendments to EU water and waste legislation

• Utilisation of existing environmental legislation
- Incorporation of CCS within EIA and IPPC Directives



PERMITTING AND REGULATORY FRAMEWORK

• Selection of suitable storage sites
- M/S sovereignty over sites
- Annex I ‘site characterisation’
- ‘No significant risk of leakage’ and ‘No significant environmental or health risks’
- Exploration permits

• Permitting of storage activities
- Priority for those holding exploration permits 
- Criteria for application process and contents of permits
- Plans
- Commission Review of permits

• Operational phase 
- CO2 stream composition
- Monitoring and inspection



LIABILITY

• Liability Regime
- ‘Permit compliance’
- Requirements under Environmental Liability Directive
- Financial liability under EU Emissions Trading Scheme

• Operator’s obligations
- ‘Corrective measures’
- Reporting

• Competent Authority
- Necessary corrective action(s)
- Review of plans/permit
- Costs



POST-CLOSURE AND TRANSFER OF RESPONSIBILITY

• Closure of a storage site
- Conditions for site closure
- Obligations for operators and competent authority

• Transfer of responsibility
- Conditions for transfer
- Obligations for operator and competent authority
- Role of the Commission

• What is transferred?
- Limitations within Directive?
- Liability in perpetuity?



INCENTIVISING CCS 

• EU Emissions Trading Scheme
- ‘non-emitting installation’
- No free allocation to CCS installations
- Monitoring and reporting guidelines
- Allowances under the New Entrant Reserve

• European Energy Programme for Recovery (EEPR)
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